International Political Science Review

http://ips.sagepub.com/

The Doctrine of Pre-emptive Strike: Application and Implications During the
Administration of President George W. Bush
Sanjay Gupta
International Political Science Review 2008 29: 181
DOI: 10.1177/0192512107085611

The online version of this article can be found at:
http://ips.sagepub.com/content/29/2/181

Published by:
©SAGE

http://www.sagepublications.com
On behalf of:

IPSA & AISP

International Political Science Association (IPSA)

Additional services and information for International Political Science Review can be found at:
Email Alerts: http://ips.sagepub.com/cgi/alerts
Subscriptions: http://ips.sagepub.com/subscriptions
Reprints: http://www.sagepub.com/journalsReprints.nav
Permissions: http://www.sagepub.com/journalsPermissions.nav

Citations: http://ips.sagepub.com/content/29/2/181.refs.html

>> Version of Record - Apr 1, 2008
What is This?

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/
http://ips.sagepub.com/content/29/2/181
http://ips.sagepub.com/content/29/2/181
http://www.sagepublications.com
http://www.sagepublications.com
http://www.ipsa.ca/
http://www.ipsa.ca/
http://ips.sagepub.com/cgi/alerts
http://ips.sagepub.com/cgi/alerts
http://ips.sagepub.com/subscriptions
http://ips.sagepub.com/subscriptions
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.com/journalsPermissions.nav
http://www.sagepub.com/journalsPermissions.nav
http://ips.sagepub.com/content/29/2/181.refs.html
http://ips.sagepub.com/content/29/2/181.refs.html
http://ips.sagepub.com/content/29/2/181.full.pdf
http://ips.sagepub.com/content/29/2/181.full.pdf
http://online.sagepub.com/site/sphelp/vorhelp.xhtml
http://online.sagepub.com/site/sphelp/vorhelp.xhtml
http://ips.sagepub.com/
http://ips.sagepub.com/
http://ips.sagepub.com/
http://ips.sagepub.com/

International Political Science Review (2008), Vol. 29, No. 2, 181-196

IPSR | RISP

The Doctrine of Pre-emptive Strike:
Application and Implications During the
Administration of President George W. Bush

SanjAYy GupTA

ABSTRACT. During the Iraq war, the Bush administration justified its pre-
emptive military strike against Iraq on grounds of national security. The
strike, carried out under the administration’s National Security Strategy,
asserts the right of the USA to take unilateral military action against
rogue states and terrorist organizations so as to prevent or mitigate a
presumed attack by such nations or organizations against the United
States. However, the administration’s action has been widely criticized as
not being in conformity with international law, customary law, and UN
Security Council resolutions. The doctrine’s implications are serious as
it may encourage other states, such as India, to take unilateral action
against their adversaries. The failure of the UN to prevent US aggression
against Iraq has also given rise to the suggestion that the UN is redundant
in such circumstances, a view seen by US and Indian foreign policy
ideologues as a favorable development.

Keywords: ® Pre-emptive strike ® Weapons of mass destruction
¢ National security ® US foreign policy ® Bush doctrine

In the run-up to the 2003 Iraq war, the Bush administration raised the issue of
launching a pre-emptive military attack on Iraq in order to defend the United
States from the growing threat of terrorism. President George W. Bush, in a speech
given to the graduating class of West Point on June 1, 2002, contended that given
the “nature and type of threat posed by Iraq,” the USA had a legal right to use
force “in the exercise of its inherent right of self defense, recognized in Article
51 of the UN Charter” (Bush, 2002). Given that the USA had not been previously
attacked by Iraq, that contention raised controversies about the permissible scope
of the pre-emptive use of force under international law. He declared that the
USA would reserve the right to attack any nation pre-emptively that it deemed
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to be a threat to its own national security and interests. A few months later, the
administration formalized the speech in a document entitled The National Security
Strategy of the United States of America (White House, 2002).

The document represents a set of foreign policy guidelines outlining a new
phase in US foreign policy that would henceforth place a greater emphasis on
military pre-emption, military superiority, unilateral action, and a commitment to
“extending democracy, liberty, and security to all regions” (White House, 2002).
It heralds a marked departure from the policies of deterrence and containment
that has generally characterized American foreign policy since the Cold War. The
document, also referred to as the “Bush doctrine,” served as the policy framework
for the US invasion of Iraq in 2003.

The strategy outlined in the document is couched in forceful language and
demonstrates a resolute determination to counter the enemies of the USA and
its allies with a heavy hand. It says, “given the goals of rogue states and terrorists,
the US can no longer solely rely on a reactive posture as we have in the past ... we
cannot let our enemies strike first. As a matter of common sense and self-defense,
America will act against such emerging threats before they are fully formed”
(White House, 2002: 14).

The document asserts that the world changed drastically on September 11, 2001
and that thereafter the USA was confronted with new challenges: “The proliferation
of weapons of mass destruction and terrorist networks, armed with the agendas
of fanatics and ... new threats are so novel and so dangerous that we should not
hesitate to act alone, if necessary, to exercise our right of self-defense by acting
pre-emptively” (White House, 2002: 6). The administration’s aggression against
Iraq and its determination to use the doctrine of pre-emptive strike against its
potential enemies has come to generate an intense international debate. This
foreign policy initiative of President Bush has become controversial as it marks
the beginning of a new phase of American hegemony-seeking in world affairs.

However, before analyzing the validity of the US action against Iraq, it is worth
mentioning that pre-emptive strikes are not new to international politics. Various
nations resorted to this strategy during the 19th and 20th centuries. Under US
President Madison, for instance, a pre-emptive strike was employed during the
1812 war in Spanish Florida. This was shortly followed by the Monroe Doctrine
that aimed at pre-empting renewed European military intervention in the entire
western hemisphere under the notion that it was the destiny of the USA to expand
westward. In 1898, the United States launched a pre-emptive attack on a Spanish
fleet in the Philippines during the Spanish-American War (Sagan, 1989).

During the Cold War, this strategy was again utilized by the USA, which engin-
eered the covert (for example, Guatemala and Iran) and overt (for example,
Grenada) overthrow of regimes it believed were facilitating the spread of Soviet
power and influence in the region. US intervention in Vietnam was justified as
a means of preventing other Asian countries from falling to communism. It was
again seen in action during the 1962 Cuban missile crisis. President Kennedy
warned at the time that “we no longer live in a world where only the actual firing
of weapons represents a sufficient challenge to a nation’s security to constitute
maximum peril” (Purdum, 2002).

In 1967, Israel launched a pre-emptive attack on Egypt and other Arab
states claiming its attack was defensive in nature and necessary to forestall an
Arab invasion. Both the UN Security Council and the General Assembly rejected
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proposals to condemn Israel for its actions. However, when in June 1981, Israel
pre-emptively attacked Iraq citing a national security risk from Iraq’s nuclear
program, its action was vehemently condemned by the Security Council as being
against the UN Charter and the norms of international conduct (UN Security
Council, 1981).

The Soviet Union’s aerial strike on Finland on June 25, 1941, in response to
Germany’s attack on Russia on June 22, 1941 (Operation Barbarossa) and lead-
ing to the Great Patriotic War, was also seen as a pre-emptive attack (Wieczynski
and Fox, 1996: 344-6). Among recent wars, the war in Kosovo has been described
as an example of pre-emptive strike by British Prime Minister Tony Blair in his
first description of his Doctrine of International Community (Blair, 1999).

In 1986, the USA attacked Libya after Libyan agents blew up a Berlin discotheque
killing one American soldier. Similarly, the USA launched pre-emptive attacks
with cruise missiles against Sudan in August 1998 in retaliation for the terrorist
attacks on US embassies in Kenya and Tanzania (McLaughlin, 1998). However,
in none of these instances did the USA claim pre-emptive strikes as a matter of
right under international or customary law. The USA again invoked the right of
self-defense when it attacked Afghanistan in the aftermath of the terrorist attacks
in 2001 (Martyn, 2002a: 12).

But what is new in this doctrine is that it reserves the right to initiate military
action against another state in the absence of an imminent threat. The national
security document legitimizes the notion of a first-strike option, elevating it to
the status of a core security doctrine. It declares the transcendent right of the
USA to engage preventively in war. Disregarding norms of international be-
havior, the Bush strategy asserts, “the United States should be exempt from the
rules we expect other nations to obey” (Congressional Research Service, 2002: 1).
It was under this doctrine that the Bush presidency sought to justify the invasion
and occupation of Iraq, primarily building its arguments on grounds that the
Iraqi regime possessed weapons of mass destruction (WMD) which could pos-
sibly be used against the USA and its allies or, given Iraq’s previous use of chemical
weapons, could be passed on to terrorists, including al-Qaeda. However, the attack
has given rise to questions about its legitimacy under international law and has
sparked off a series of controversies within the USA about the constitutional and
ethical issues involved in implementing the Bush doctrine. This doctrine marks a
significant shift from the principles of international engagement that until then
had dominated Cold War strategic thought.

Pre-emptive Strike and the UN Charter

Pre-emptive strikes by individual nations or groups of nations without the author-
ization of the Security Council are prohibited by the United Nations. In its
preamble, the UN Charter states that the UN was established “to save succeeding
generations from the scourge of war,” and its substantive provisions obligate its
members to “settle their international disputes by peaceful means” (Article 2[3])
and to “refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any State, or in any
manner inconsistent with the purposes of the United Nations” (Article 2[4]). In
place of the traditional right of states to use force against another member, the
charter creates a system of collective security in which the Security Council is

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/

184 International Political Science Review 29(2)

authorized to “determine the existence of any threat to the peace, breach of the
peace, or act of aggression” and to “decide what measures shall be taken ... to
maintain international peace and security” (Article 39). Although the UN Charter
seeks to deny the use of force by states against their adversaries, it does recognize
the right of nations to use force for the purpose of self-defense (Article 51).

But this right to self-defense comes into play only when an armed attack has
already occurred and the Security Council has not been able to take the necessary
measures to thwart the attack. Thus, Article 51 precludes the pre-emptive use of
force by individual states or groupings of states and reserves such use of force
exclusively to the Security Council. Measures in self-defense, in this context, are
legitimate only after an armed attack has already occurred (ICJ, 1986).

The exact scope of the right to self-defense, however, has been the subject
of controversy and ongoing debate. Some argue that Article 51 should not be
construed so narrowly, because to do so has the unintended consequence of
protecting an aggressor’s right to strike first (see Sir Humphrey Waldock cited
in Roberts, 1999: 483, 513). To avoid this result, some assert that Article 51
recognizes and preserves the “inherent right of individual or collective self-
defense” as developed in customary international law. The reference to that
right not being impaired “if an armed attack occurs against a Member of the
United Nations,” it is said, merely emphasizes one important situation in which
that right may be exercised, but does not exclude or exhaust other possibilities
(Simma, 1994: 51).

Advocates of this view additionally contend that the literal construction of
Article 51 simply ignores the reality that the Cold War and other political
considerations have often paralyzed the Security Council. In practice, they point out,
states have continued to use force pre-emptively and the international community
has continued to evaluate the legitimacy of those uses under Article 51 by the
traditional constraints of necessity and proportionality (Simma, 1994: 677).

But the principal controversy that arose during the Iraq war was whether
the phrase “if an armed attack occurs” rules out self-defense before an attack
occurs. In other words, does international law allow anticipatory or pre-emptive
self-defense? The US position on this issue was set out in September 2002 by
President Bush in The National Security Strategy, wherein he said:

For centuries, international law recognized that nations need not suffer an
attack before they can lawfully take action to defend themselves against forces
that present an imminent danger of attack. Legal scholars and international
jurists often conditioned the legitimacy of pre-emption on the existence of
an imminent threat — most often a visible mobilization of armies, navies, and
air forces preparing to attack. (White House, 2002: 15)

This position was further elaborated in an address by Condoleezza Rice, President
Bush’s national security adviser:

Extremists who seem to view suicide as a sacrament are unlikely to ever be
deterred. And new technology requires new thinking about when a threat
actually becomes “imminent.” So as a matter of common sense, the United
States must be prepared to take action, when necessary, before threats have
fully materialized. (Rice, 2002)
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Members of the Bush administration argued that while a literal reading of
Article 51 of the UN Charter suggests that self-defense is only lawful after an
attack occurs, this would be absurd if it means that a state must let itself be
harmed, perhaps fatally, before it can respond with force. In Nicaragua v. United
States (1CJ, 1986), the International Court of Justice (ICJ]) did not dismiss out of
hand the possibility of some limited form of anticipatory self-defense — it merely
stated it “expresses no view on ... the lawfulness of a response to the imminent
threat of an armed attack” as the issue was not raised in this instance (ICJ, 1986:
102-3). But the fact that the USA and its coalition did not approach the IC] for
its advisory opinion on the legality of its strike was in itself an admission that its
aggression against Iraq was not legal and that international law would not have
authorized such military intervention if it had gone to the world court. After the
USA’s experience before the IC] in the Nicaragua case, it was highly unlikely that
it would have submitted such a matter to the world court.

Notwithstanding the Bush administration’s arguments, the international com-
munity has yet to recognize any general acceptance of a pre-emptive self-defense
doctrine within the UN beyond possibly “interceptive” self-defense, that is, an
action of sufficient magnitude that clearly has a hostile intent can be defended
against before the aggressor’s forces actually execute the attack (Dinstein, 2001:
172-3). Still, some question whether there can be any situations falling short of
interceptive self-defense that would permit a legally valid exercise of self-defense
under Article 51. In response, it is pointed out that there have been very few cases
in which a state has sought to justify legally the use of force on grounds of pre-
emptive self-defense. Probably the most striking case of this kind was the 1981
Israeli air strike on the Osirak nuclear reactor in Iraq, which was subsequently
denounced by the Security Council (UN Security Council, 1981).

Scholars have argued that the phrase “armed attack” must be construed in a
broad sense so as to allow some anticipatory response (Bothe, 2003: 230). Although
the actual occurrence of an armed attack is required to launch a counterattack
in self-defense, a pre-emptive strike can be made depending on the gravity of
the threat from the other side. Jennings and Watts (1992: 41-2), distinguished
scholars of international law, explain the point as follows:

while anticipatory action in self-defense is normally unlawful, it is not neces-
sarily unlawful in all circumstances, the matter depending on the facts of the
situation including in particular the seriousness of the threat and the degree
to which pre-emptive action is really necessary and is the only way of avoiding
that serious threat; the requirements of necessity and proportionality are
probably even more pressing in relation to anticipatory self-defense than they
are in other circumstances.

In support of this view, they reiterate the formula first laid down in the Caroline
case:

The use of armed force and the violation of another state’s territory, can be
justified as self-defense under international law where: (a) an armed attack
is launched, or is immediately threatened, against a state’s territory or forces
(and probably its nationals) (b) there is an urgent necessity for defensive
action against that attack (c) there is no practicable alternative to action in
self-defense, and in particular another state or other authority which has the
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legal powers to stop or prevent the infringement does not, or cannot, use them
to that effect (d) the action taken by way of self-defense is limited to what is
necessary to stop or prevent the infringement, i.e. to the needs of defense.
(Jennings and Watts, 1992: 42)

Thus, before a pre-emptive strike is launched, there is a self-imposed obligation
on a state to ensure that all other means, including diplomatic efforts, have been
exhausted and that there are no alternatives available. Only under compelling
circumstances, such as when a terrorist organization or a rogue nation posing
a serious threat to international peace and security refuses to give up its mass
destructive weapons, would the UN Security Council be compelled to authorize
the use of force, as it did in Yugoslavia, Somalia, Haiti, Bosnia, and Sierra Leone
during the past two decades (Gray, 2002).

But the issue of exhausting all possible options is also debatable since if the
UN Security Council refuses to sanction the use of force, it is presumably because
it does not agree with an assessment of the threat or the method of dealing with it,
or both. In such circumstances, it would be hard to classify military action as an
urgent necessity under the Caroline formula. However, if a resolution on the use
of force is supported by a majority of the 15-member Security Council and only
defeated on the veto of a permanent member, a strong case of urgent necessity
may be made, depending on the circumstances (Martyn, 2002b: 14).

In the context of the above arguments, and taking into account the clear lan-
guage of Article 51 and the Caroline case, the American attack on Iraq in 2003
appeared to be in violation of the right to self-defense. Since there was no proof
that an attack by Iraq on the USA was imminent, an attack in self-defense amounted
to usurpation of the Security Council’s role. Although the USA accused the Security
Council of failing to act against Iraq, it failed to show how Iraq constituted an
immediate threat to the security of the United States.

Pre-emptive Strike and Customary Law

In addition to justifying its unilateral use of force against Iraq under Article 51 of
the UN Charter, the USA also justified its actions under customary international
law. Some scholars have long upheld the legitimacy of a state’s right to use force
against an adversary state in self-defense even before the actual occurrence of
attack from the opposite party. Until recent decades, they argue, customary
international law deemed the use of pre-emptive force to be a legitimate action.
As Hyde (1945: 237) observed:

An act of self-defense is that form of self-protection which is directed against
an aggressor or contemplated aggressor. No act can be so described which is
not occasioned by attack or fear of attack. When acts of self-preservation on
the part of a State are strictly acts of self-defense, they are permitted by the
law of nations, and are justified on principle, even though they may conflict
with the ... rights of other states.

Hugo Grotius, the noted 17th-century scholar of international law, also justified
the use of force in anticipation of an attack in self-defense. He proclaimed, “it
be lawful to kill him who is preparing to kill” (Grotius, 1853). Another leading
authority, Emmerich de Vattel, asserted a century later:
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The safest plan is to prevent evil, where that is possible. A nation has the right
to resist the injury another seeks to inflict upon it, and to use force ... against
the aggressor. It may even anticipate the other’s design, being careful, however,
not to act upon vague and doubtful suspicions, lest it should run the risk of
becoming itself the aggressor. (De Vattel, 1995)

The right of pre-emptive attack was elaborated in the 1837 Caroline case in which
US Secretary of State Daniel Webster articulated two conditions essential to the
legitimacy of the pre-emptive use of force under customary international law
in two different notes. Regarding the first, he stated that an intrusion into the
territory of another state can be justified as an act of self-defense only in those
“cases in which the necessity of that self-defense is instant, overwhelming, and
leaving no choice of means and no moment for deliberation” (Webster, 1906: 412).
In a second note, he asserted that the force used in such circumstances had to
be proportional to the threat (Webster, 2001: 923). Thus, to legitimize the pre-
emptive use of force in customary international law, both elements (necessity
and proportionality) were deemed by Webster to be essential.

However, other scholars do not fully accept the argument that customary law
provides binding status for a pre-emptive strike. The international community
has yet to recognize the existence of a customary norm warranting such military
intervention. In the Nicaragua case (ICJ, 1986), the International Court of Justice
reiterated the prohibition on military intervention by states to overthrow foreign
regimes. In that instance, the IC] ruled that the USA had violated international
law by intervening militarily in Nicaragua without UN approval. Nonetheless, the
USA, it appears, is more concerned with developing those aspects of customary
law that serve its immediate interests than with compliance with international
rules of behavior. In this context, and using customary law as a rationale, the USA
could seek to initiate regime change in other countries, including Libya, Syria,
Iran, and Pakistan.

Pre-emptive Strike and Security Council Resolutions

The USA also tried to justify its actions against Iraq under Security Council reso-
lutions. The USA, along with the UK and Australia, quoted Resolution 1441 and
its predecessor resolutions 678 and 687 as providing authorization for the use of
force against Iraq. However, their assertion was misplaced, as although Resolution
1441 did affirm that Iraq remained in material breach of Resolution 687, it did not
authorize the use of force against Iraq. The resolution made it clear that there was
no automatic trigger for pre-emptive action. However, the USA asserted that even
in the absence of such an authorization, it would consider the option of unilateral
military action against Iraq. This is clear from the declaration of US Ambassador
to the UN John Negroponte to the UN Security Council after the vote:

if the Security Council fails to act decisively in the event of further Iraqi violations,
this resolution does not constrain any member state from acting to defend
itself against the threat posed by Iraq or to enforce relevant United Nations
resolutions and protect world peace and security. (Negroponte, 2002)

Ambassador Negroponte thus gave an indication that the USA intended to
deploy military force either in self-defense or to enforce UN Security Council
resolutions, including 1441, in the absence of UN authorization. The issue of
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unilateral implementation of UN resolutions, as advocated by the USA, in the
event of the Security Council failing to act was debated at a further Security
Council meeting, leading to the adoption of Resolution 1154 denying any such
right to the USA (Blokker, 2000). Various international law experts concurred
with this view (Chesterman, 2001: 201-3).

The US attempts to justify its actions under Resolutions 678 and 687 are also
difficult to sustain because both resolutions were aimed at evicting Iraq from Kuwait
and imposing sanctions on Iraq. In addition, in trying to obtain a new resolution
that explicitly authorized the use of force, the USA implicitly acknowledged its
lack of legal authority under Resolution 1441. Furthermore, when the Security
Council adopted Resolution 1441, France, Russia, and China issued a declaration
indicating that the resolution excluded the authorization of military force.
Resolution 1441 authorized the Security Council to determine the future course
of action against Iraq in case of its noncompliance with this resolution. It did
not empower any country or group of countries to take unilateral action against
Iraq in the event of the latter’s violation of the resolution. The unilateral action
initiated by the USA was thus clearly in absolute violation of Resolution 1441.

Implications of the Bush Doctrine

The Bush doctrine entails serious consequences for international peace and
security. In the first instance, it is unconcerned with the fundamentals of inter-
national relations, the legitimacy of US actions, and the benefits of formal
multilateralism (Vaisse, 2006). This is because the doctrine makes no distinction
between justifiable pre-emption and unlawful aggression, thus giving leverage to
any country to take action against an enemy state (Daalder et al., 2002: 8).

The doctrine does not clarify the response to potential or actual issues, such
as the acquisition of WMD, or the purpose and timing of a pre-emptive strike.
Sidetracking these and other importantissues, the only yardstick the Bush admin-
istration has adopted is the self-assessment of perceived threats. If the stockpiling
of nuclear and biological weapons by its enemies is the primary measurement of
perceived threat by the USA, then the bigger threat to the USA is North Korea.
This country’s leadership has already confirmed that it has an active nuclear
weapons program, has refused to open its nuclear program to international in-
spection and verification, has violated all its previous international commitments,
and can mobilize an effective military force against South Korea’s capital, Seoul,
where the USA has substantial investments. Notwithstanding this real threat, the
administration has consciously avoided military confrontation with North Korea,
instead employing diplomacy as a disarmament strategy.

Western scholars have already apprehended the dangers arising out of the
Bush doctrine, as more powerful nations may use it as a rationale to settle scores
against weaker states that are deemed to pose a threat to the stronger nation’s
security. Indeed, Henry Kissinger warned of the potentially negative effect on
the geopolitical order of the Bush doctrine when he pointed out that “It cannot
be in either the American national interest or the world’s interest to develop
principles that grant every nation an unfettered right of pre-emption against
its own definition of threats to its security” (Daalder et al., 2002: 8). The Bush
administration recognizes this problem, and has warned other countries, including
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India, not to use pre-emption as a pretext for aggression. However, observers have
criticized the US logic, arguing that the USA grants to itself the right to use force
whenever and wherever it believes the pre-emption of potential future threats
warrants it while denying the same to others (Ray, 2004).

The administration’s belief that it could stem the rising tide of Islamic funda-
mentalism and promote democracy by effecting regime change in Iraq has been
falsified. As Caraley (2004: 7) observes:

US military interventions against rogue states and tyrannies will not necessarily
resultin the rise of democracies. There is as yet no evidence that even if a new
democratic Iraq can be established, it will serve as a “beacon” of democracy and
freedom in the Middle East, resulting in the people of other non-democracies
in the region demanding democracies of their own.

Some three months before the strike on Iraq, the administration’s own National
Intelligence Council warned that an attack of this kind could increase support
for terrorists in the Islamic world (Jehl and Sanger, 2004). Indeed, far from being
conducive to the spread of democracy, the Bush doctrine seems to invite perpetual
enmity toward the USA. As Ikenberry (2002: 45) notes, itis a strategy “fraught with
peril and likely to fail. It is not only politically unsustainable but diplomatically
harmful. And if history is any guide, it will trigger antagonism and resistance that
will leave America in a more hostile and divided world.” Ultimately, the Bush
doctrine is seen by some as an attempt to promote the spread of American political
and economic interests by its aggressive willingness to use force in a pre-emptive
fashion to dispatch inconvenient regimes (Lieven, 2002).

In an interview, Francis Fukuyama (2006) observed that the Bush administration
failed to anticipate the strong global resentment against its use of “benevolent
hegemony” in the Iraq war. The government started with a pronounced negative
bias against the United Nations and other international organizations such as the
International Criminal Court. Officials failed to recognize that they were working
against a strong wave of anti-Americanism ushered in as a result of the USA
sidestepping international institutions and bypassing international cooperation
for its own national interests.

It has been argued that the increasing neo-conservative influence on the
Bush administration, of which this doctrine is a product, does not augur well
for the UN. This neo-conservative touch has given a feeling of confidence in the
self-evident virtue of the USA and its political and economic values as agents of
global transformation (Record, 2003: 4-21). Even before the Bush presidency,
neo-conservative figures within the administration were committed to a foreign
policy based on large increases in defense spending and a commitment “to
challenge regimes hostile to our interests and values” and “to accept responsibility
for America’s unique role in preserving and extending an international order
friendly to our security, our prosperity, and our principles” (Project for the New
American Century, 1997: 3).

The Influence of the Bush Doctrine on Indian Foreign Policy

India adopted an ambivalent approach to the US action against Iraq, given the
country’s national, regional, and geopolitical interests. However, India claimed
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aright to launch pre-emptive strikes against Pakistan in the aftermath of a terrorist
attack in Kashmir in March 2003 that left 24 people dead. India’s Minister for
External Affairs, Jaswant Singh, reacted to this atrocity by declaring:

India has a much better case to go in for pre-emptive action [against Pakistan]
than the US had over Iraq ... If lack of democracy, possession of weapons of
mass destruction and export of terrorism were reasons for a country to make
a pre-emptive strike in another country, then Pakistan deserved to be tackled
more than any other country. (Singh, 2003)

Later, George Fernandes (2003), the Indian Defense Minister, publicly endorsed
this view.

But the Indian government’s claim was promptly dismissed by the USA, citing
Iraq as an exceptional case and warning India not to follow the US precedent in
its dealings with Pakistan. Undeterred by US admonitions, influential voices in
Indian politics have advocated looking beyond the UN to an international order
without a restraining UN presence. They advocate Perle’s thesis that a world with-
out the UN would suit Indian interests as “the demise of the UN would make the
Kashmir resolutions of 1948-49 defunct” (Perle and Frum, 2004: 33). Key foreign
policy players in the previous government in New Delhi have tried to give Indian
foreign policy a more pragmatic and a very different intellectual shape, thereby
significantly moving beyond Nehru-influenced foreign policy paradigms. For
instance, they have consistently emphasized the need to change with the times,
have explicitly recognized the significance of military and economic strength
as elements of national power, are far less inhibited about the use of force, and
are not much obsessed with upholding multilateral norms where India’s per-
ceived vital interests are concerned (Singh, 1999).

The idea of India abandoning the UN in favor of the US-led coalition of the
willing has been supported even by a section of the media, particularly the Indian
Express, the second largest chain of newspapers in the country. At a conference its
editor, Shekhar Gupta, criticized Prime Minister Atal Bihari Vajpayee for having
expressed India’s commitment to the UN. He contended that:

while “we are one with whatever the UN decides” may be a useful line for many
Europeans and others loathe to oppose Bush or to side with him prematurely,
it is the one thing we should have avoided. We can choose so many other
formulations: That Iraq has to come clean; that the US cannot decide unilaterally
and so on. But can’t we, please, and in our own supreme interest, go a bit easy
in asserting such commitment to the UN? (Gupta, 2003)

Revealing the fears of several officials and lawmakers expressed in private
conversation with the media, Gupta (2003) asserted, “The danger in this lies not
simply in the fact that at some stage the Pakistanis could remind us that since
we had such faith in the UN, why don’t we also express it by implementing the
1947-48 plebiscite resolution on Kashmir.”

Demonstrating resentment against the policies of the UN concerning India,
a member of parliament from the State of Jammu and Kashmir, asked:

In any case, what has the UN done for India? A country of a billion people is
not even a permanent member of the Security Council. How can we forget
that throughout the Cold War it was the Soviet veto alone that saved us on
numerous occasions? (Shahin, 2003)
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The dominant view in India, however, is that the unilateral US invasion of
Iraq has made the UN more, not less, relevant. Advocates of this position argue
that the UN would have become irrelevant if it had succumbed to US efforts to
legitimize its invasion. By standing up to the world’s only superpower, the UN has
acquired a new relevance and has emerged as a new beacon of hope for smaller
countries. The debate continues about the Bush doctrine’s implications for India,
with scholars deriving different meanings from it. With the new government in
place in New Delhi, the discussion for the moment has taken a back seat as diplomacy
is given a fresh chance to resolve complex issues with Pakistan peacefully.

Refuting Critics of the Bush Doctrine

Exponents of the Bush doctrine have dismissed all criticisms of their position.
They have lauded Bush for taking this initiative in no uncertain terms, describ-
ing him as “the right man for this war; the right president at this juncture in
history” (Podhoretz, 2002: 45). Podhoretz holds that prior to Bush, US presidents
were “paper tigers” ineffective in responding to terrorist attacks overseas or at
home. This collective failure, he argues, emboldened Osama bin Laden and set
the stage for 9/11. Commenting on the impact of President G.W. Bush’s doctrine,
he points out:

Iraq has been liberated from one of the worst tyrants in the Middle-East; three
elections have been held; a decent constitution has been written; a government
is in place; and previously unimaginable liberties are being enjoyed. By what
bizarre calculus does all this add up to failure? And by what even stranger logic
is failure to be read into the fact that forces opposed to democratization are
fighting back with all their might? (Podhoretz, 2002: 46)

Scholars see a logic in the adoption of the Bush doctrine. The disintegration of
the Soviet Union and the end of the Cold War brought new challenges for the
USA. They foresaw, with these changes in the international world order, that new
anti-western “movements of rage” with new ideologies, leaders, and strategies
would appear, and that consequently the USA would need a new conceptual map
and operational strategy to deal with the world’s new political and ideological
geography (Gordon, 2006: 79). As such, a radical revision of American foreign
policy and consequently a radical revision of the USA’s global role in the post-Cold
War period was required and was supplied by the Bush doctrine. These analysts
argue that the identification of possible hostile targets and a pre-emptive-strike
doctrine amount to an operational strategy designed to map and respond mili-
tarily to the very different types of violent threat emerging in the aftermath of the
Cold War (Jowitt, 2003: 3). Others have hailed the Bush doctrine for its initiative
in democratizing “once totalitarian, quondam authoritarian, and persistently tribal
societies” and also for “not only dismantling the menace of terrorism and rogue
states but also ensuring that they never return by reconstructing their societies
along democratic lines” (Kesler, 2004: 227).

Consequences of the Bush Doctrine

Notwithstanding the doctrine attracting support and criticism in equal measure,
itappears that it has endured rough weather ever since it was introduced in 2002.
Although under its aegis the USA won the war against Iraq, that was of little credit
as Iraq was too weak a nation to stand up to the US aggression (Caraley, 2004).
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The doctrine’s tough words and resolute American determination to thwart
the development of weapons of mass destruction by its enemies has failed to deter
Iran and North Korea from continuing to develop their nuclear weapons. It appears
thatin having taken the Iraq initiative, the USA has overstretched its military and
economic capacities (White, 2003). The quantum of human lives lost, including
those of American troops, and the extent of property and civilization destroyed in
the Iraq war, followed by a virtual civil war and the inability of a weak government
to rule, is a telling story of the consequences of the doctrine.

Even before the war had begun, observers had warned that war in Iraq would
not stop the spread of religious fundamentalism, but would, in fact, perpetuate
it (Schaff, 2003). These concerns have come true as the war has led to an unpre-
cedented rise in Islamic fundamentalism, sectarian violence, and jihadi attacks
in and outside Iraq. Bergen and Cruickshank (2007) show that the Iraq war has
generated a sevenfold increase in the yearly rate of fatal jihadist attacks globally.
Before the war began, the Bush administration had claimed that it would rid Iraq
of terrorists. Later, President Bush claimed that if the USA had not undertaken
the Iraqi venture, there would have been more terrorists “plotting and killing
Americans across the world and within our own borders” (Bush, 2005). But three
years on, the administration’s National Intelligence Agency (2006) has conceded
that “the Iraq War has become the cause celebre for jihadists ... and is shaping a
new generation of terrorist leaders and operatives.” However, unmoved by these
reports, key administration officials have refrained from accepting this reality.

The US aggression in Iraq has grave implications for American security in
the future. The growing hatred toward the USA in Muslim countries has created
thousands of Muslims ready for jihadist terrorism and this has increased the
possibility of attacks on the USA in the future. There are apprehensions that
terrorist groups in Iraq, which have raised several millions of dollars through
kidnapping and oil theft, may now be in a position to help fund their jihadist
brethren operating outside of Iraq. The war has led to a fall in US support in
many of its ally Muslim countries such as Jordan, Lebanon, Indonesia, Pakistan,
and Egypt.

In view of the war’s devastating impact on Iraq and the Middle East region,
critics have observed that instead of strengthening the USA, the continued use
of the doctrine has weakened it, limited its options vis-a-vis problematic states,
and has reignited hot spots of unrest around the world. While the Bush adminis-
tration has been singly involved with its Iraq policies, the administration has been
less responsive to other geopolitical challenges, such as the Israeli-Palestinian
conflict and the re-emergence of the Taliban in Afghanistan and Pakistan.

Conclusion

Given the rising threat to the western world from Islamic fundamentalism, it is
not likely that the current or a future US administration will discard the Bush
interpretation of the doctrine of pre-emptive strike. However, before arriving
at a final assessment, it is important to remember that the Bush doctrine is a
product of the post-Cold War era during which global politics has changed in two
basic ways: the emergence of the USA as the sole superpower and the growing
availability of sophisticated weapons of destruction to rogue states and terrorist
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organizations. Given these developments and given the perceived inability of the
UN to deal with new forms of threats, many nations are no longer willing to wait
until a catastrophe strikes before defending themselves. The Bush doctrine of
pre-emption, then, is gradually finding support.

Furthermore, the USA is equally aware of the fact that in the post-Cold War
era, the Cold War security doctrines of deterrence and containment are devoid
of meaning. New forms of terrorism have arisen. Nations today are much more
vulnerable to unpredictable threats coming from terrorists. Containment is
an irrelevant strategy when dealing with dictators who obtain weapons of mass
destruction and who are ever ready to share them with terrorist groups. Under
these circumstances, it is not surprising that nations such as the USA and India
have clamored for the right to pre-emption to counter effectively the rising menace
of terrorism and prevent it before it materializes.

Though the current global scenario is worrying, and US apprehensions bear
an element of truth, the remedy of unilateral pre-emptive attack holds grave con-
sequences for international peace and security. The UN Charter affords nations
opportunities to defend themselves and to take unilateral action in self-defense
under Article 51, but the Bush doctrine seeks to bypass this provision and respond
to geopolitical threats from outside of the UN framework. In this, the doctrine
raises US exceptionalism and unilateralism to unprecedented heights and in the
process reinforces the interventionist, hegemonistic, and imperialistic tendencies
of US power. In having attacked Iraq unilaterally, the USA has opened afresh
the doors for future wars. Under the doctrine, if the USA has its way with other
states it has identified as threats, it is bound to plunge various regions of the
world further into anarchy. Any radical deviation from internationally laid down
principles would invite unbound troubles that would prove difficult to control,
even for the USA.

Following in the footsteps of the USA, India considered a pre-emptive strike
against Pakistan during the 2001 Kargil war. Perhaps, more than the USA, India’s
desire for such a strike appeared to be compelling since the Pakistani intrusion
into Indian territory was so deep that a delay in the Indian response would have
led to the permanent occupation of Indian territory by Pakistan. The pre-emptive
attack option was impractical, however, since Pakistan too was a nuclear state and
any such strike against Pakistan would have escalated the conflict between the two
countries into an all-out nuclear war (Chandran, 2003; Raghavan, 2002).

The solution, then, to global problems of modern terrorism has to be found
within the UN, the agency charged with preserving international stability and the
security of nations. Though it is widely felt that the UN has generally failed in
resolving many violent conflicts in recent decades, there is a need to effect systemic
changes in the world body to restore the confidence of the world community. In
particular, the Security Council needs to be strengthened to respond to contem-
porary terrorists’ challenges. In the final analysis, the Bush doctrine needs to be
robustly challenged from within the UN, and a strong alternative to unilateral
pre-emption developed. Otherwise, the Bush doctrine will provide an attractive
alternative strategy to states for combating the threat of terrorism. The consequence
of this would be to give pre-eminence to military power rather than to diplomacy
in international relations.

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/

194 International Political Science Review 29(2)

References

Bergen, Peter and Cruickshank, Paul (2007). “The Iraq Effect: War has Increased Terrorism
Sevenfold Worldwide,” URL (consulted March 2007): http://www.motherjones.com/
news/featurex,/2007/03/iraq_effect_1.html.

Blair, Tony (1999). Speech given April 24, URL (consulted March 2007): http://www.
number-10.gov.uk/output/Page1297.asp.

Blokker, Niels (2000). “Is the Authorization Authorized? Powers and Practice of the UN
Security Council to Authorize the Use of Force by ‘Coalitions of the Able and Willing,’”
European Journal of International Law 11(3): 541-68.

Bothe, Michael (2003). “Terrorism and the Legality of Pre-emptive Force,” Furopean Journal
of International Law 14(2): 227-40.

Bush, George W. (2002). Speech given at the United States Military Academy West Point,
New York, June 1, URL (consulted March 2007): http://www.nytimes.com/2002/06,/01/
international /02PTEX-WEB.html.

Bush, George W. (2005). Speech given at the United States Naval Academy, Annapolis,
MD, November 30, URL (consulted March 2007): http://www.whitehouse.gov/news/
releases/2005/11/20051130-2.html.

Caraley, Demetrios James, ed. (2004). American Hegemony: Preventive Way, Iraq, and Imposing
Democracy. New York: Academy of Political Science.

Chandran, Suba (2003). “Pre-emptive Strike: Will it Secure Indian Interests?” Institute of Peace
and Conflict Studies (IPCS) Issue Brief No. 07, May. New Delhi: IPCS Publications.
Chesterman, Simon (2001). Just War or Just Peace? Humanitarian Intervention and International

Law. Oxford: Oxford University Press.

Congressional Research Service (2002). Report for Congress: US Use of Pre-emptive Military
Force. Washington, DC: Library of Congress.

Daalder, .H., Lindsay, .M., and Steinberg, J.B. (2002). The Bush National Security Strategy:
An Evaluation. Washington, DC: Brookings Institution.

De Vattel, Emmerich (1995). The Law of Nations, reprint. Buffalo: William S. Hein.

Dinstein, Yoram (2001). War, Aggression and Self-Defense, 4th edn. Cambridge: Cambridge
University Press.

Fernandes, George (2003). “Pakistan is a [more] Fit Case than Iraq for a Preemptive
Strike.” Hindustan Times (New Delhi), April 13.

Fukuyama, Francis (2006). America at the Crossroads: Democracy, Power and the Neoconservative
Legacy. New Haven, CT: Yale University Press.

Gordon, Philip H. (2006). “The End of the Bush Revolution,” Foreign Affairs 85(4):
75-86.

Gray, Christine (2002). “From Unity to Polarization: International Law and the Use of
Force against Iraq,” European Journal of International Law 13: 1-19.

Grotius, Hugo (1853 [1625]). The Law of War and Peace, Book 2, English translation.
Cambridge: John W. Parker.

Gupta, Shekhar (2003). “Unshackle, Seize the Moment.” Indian Express (New Delhi),
March 15.

Hyde, Charles Cheney (1945). International Law Chiefly as Interpreted and Applied by the United
States, Vol. 3. Boston, MA: Little, Brown and Company.

ICJ (International Court of Justice) (1986). Military and Paramilitary Activities In and Against
Nicaragua (Nicar. v. U.S.), Jurisdiction and Admissibility, 1984 IC] REP. 392, June 27.

Ikenberry, G. John (2002). “America’s Imperial Ambition,” Foreign Affairs 81(5): 44-60.

Jehl, Douglas and Sanger, David E. (2004). “Prewar Assessment on Iraq Saw Chance of Strong
Divisions,” New York Times, September 28, URL: http://www.nytimes.com/2004,/09/28 /
politics/28intel.html.

Jennings, Sir Robert and Watts, Sir Arthur, eds (1992). Oppenheim’s International Law, 9th
edn. London: Longman.

Jowitt, Ken (2003). “How the Bush Administration has Adapted to a Post-Cold War and
Post-September 11 World,” Hoover Digest 2(2): 1-8.

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/

Gurta: The Doctrine of Pre-emplive Strike 195

Kesler, Charles R. (2004). “Democracy and the Bush Doctrine,” Claremont Review of Books
5(1): 222-32.

Lieven, Anatol (2002). “The Push for War.” London Review of Books, URL (Consulted March
2007): http://www.Irb.co.uk/v24/1n19/liev01_.html.

McLaughlin, Martin (1998). “Questions Mount in Kenya, Tanzania Bombings,” August 13,
URL (consulted March 2007): http://www.wsws.org/news/1998/aug1998/bomb-al3.
shtml.

Martyn, Angus (2002a). The Right of Self Defence Under International Law, The Response to the
Tervorists Attacks of 11 September, Current Issues Brief No. 8. Canberra: Department of
the Parliamentary Library.

Martyn, Angus (2002b). Disarming Iraq Under International Law, Current Issues Brief No. 9.
Canberra: Department of the Parliamentary Library.

National Intelligence Agency (2006). Trends in Global Terrorism: Implications for the United
States. Washington, DC: US State Department.

Negroponte, John (2002). “US Wants Peaceful Disarmament of Iraq,” Information release,
US Department of State, November 8, URL (consulted March 2007): http://usinfo.
org/wf-archive/2002/021108/epf503.htm.

Perle, Richard and Frum, David (2004). An End to Evil: How to Win the War on Terror. New York:
Random House.

Podhoretz, Norman (2002). “World War IV and How to Win It,” Commentary, February:
23-52.

Project for the New American Century (1997). “Statement of Principles,” URL (consulted
March 2007): http://www.newamericancentury.org/statementofprinciples.htm.

Purdum, Todd S. (2002). “The Missiles of 1962 Haunt the Iraq Debate.” New York Times,
October 13, URL (consulted March 2007): http://www.ibike.org/cuba/library/
Missile %20Crisis %20 (1) .htm.

Raghavan, V.R. (2002). “Beyond Deterrence to Pre-emption,” Contemporary Review 280 (1633):
86-91.

Ray, Alok (2004). “US Elections: Implications for India.” Business Line, November 6,
URL (consulted March 2007): http://www.blonnet.com/2004/11/06/stories/
2004110600030800.htm.

Record, Jeffrey (2003). “The Bush Doctrine and War With Iraq,” Parameters, US Army War
College Quarterly, spring, 2003, 33(1): 4-21.

Rice, Condoleezza (2002). “Rice Discusses President’s National Security Strategy,” URL
(consulted March 20, 2007): http://www.whitehouse.gov/news/releases/2002/10/2
0021001-6.html.

Roberts, Guy (1999). “The Counter Proliferation Self-Help Paradigm: A Legal Regime for
Enforcing the Norm Prohibiting the Proliferation of Weapons of Mass Destruction,”
Denver Journal of International Law and Policy 27: 483, 513.

Sagan, Scott D. (1989). Moving Targets, Nuclear Strategy and National Security. Princeton,
NJ: Princeton University Press.

Schaff, Kory P. (2003). “Protecting the Homeland?” URL (consulted March 2007):
http://www.mindchanging.com/regime/protectinghomeland.php.

Shahin, Sultan (2003). “The Imperfect Institutions of the World.” Milli Gazette
(New Delhi), April 11.

Simma, Bruno, ed. (1994). The Charter to the United Nations: A Commentary. Oxford: Oxford
University Press.

Singh, Jaswant (1999). Defending India. London: Macmillan.

Singh, Jaswant (2003). “India has a Stronger Case for Pre-emptive Action than the US.”
The Hindu (Chennai), April 10.

UN Security Council (1981). Resolution 487, UN Document S/RES/487, URL: http://
daccess-ods.un.org/TMP/1908679.html.

Vaisse, Justin (2006). “The Rise and the Fall of the Bush Doctrine: Impact on Translantic
Relations,” Paper 060408. Berkeley: Institute of European Studies, University of
California.

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/

196 International Political Science Review 29(2)

Webster, Daniel (1906). “Letter from Secretary of State Daniel Webster to Lord Ashburton of
August 6, 1842,” in John Bassett Moore, A Digest of International Law, Vol. II. Washington,
DC: Government Printing Office.

Webster, Daniel (2001). “Letter from Mr. Webster to Mr. Fox of April 24, 1841,” British
and Foreign State Papers 1129, 1138 (1857), in Lori Damrosch, International Law: Cases
and Materials. St. Paul, MN: West Group.

White, Hugh (2003) “Why the Bush Doctrine is Dead,” URL (consulted March 2007): http://
www.theage.com.au/articles/2003,/10/02/1064988339740.htmI?from= storyrhs.

White House (2002). The National Security Strategy of the United States of America, URL
(consulted March 2007): http://www.whitehouse.gov/nsc/nss.html.

Wieczynski, Joseph L. and Fox, J.P. (1996). “Operation Barbarossa: The German Attack on
The Soviet Union, June 22, 1941,” Slavonic and East European Review 74(2): 344—6.

Biographical Note

SANJAY GUPTA is a Reader in Political Science at the University of Lucknow, India.
His research on foreign policy, human rights, and globalization issues focuses on
India in a comparative context. He is the author of Dynamics of Human Rights in
the US Foreign Policy (2000) and several other articles published mainly in Indian
political science journals. AbpRrEss: Department of Political Science, Lucknow
University, Lucknow, India [email: sanjaygupta_662000@yahoo.com].

Acknowledgments: 1 wish to thank Professor Thiery Lettere (University of Versailles)
and Professor Shashi Shukla (Lucknow University) for their helpful comments on
previous drafts of this article. My special thanks go to Professor Hinnerk Brunsk,
deputy director at the Fondation Maison des Sciences de 'Homme (FMSH), Paris,
for providing me with the necessary academic and logistical support to undertake
a thorough revision of the article.

Downloaded from ips.sagepub.com at International Political Science Association on April 14, 2014


http://ips.sagepub.com/
http://ips.sagepub.com/

